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|] Laws, on purpoſe to violate the Intention thereof, 
II and render the ſaid Statutes defective and ineffectual 
7 1 to the Queens Loyal and Loving Subjects: 
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for the better Explaining of the ſaid Clauſes in the 
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C HAP. 1 
5 bewing what has been the Practice of $ > itital 
Judges, touching the Defendant” s P gion and * k. 


their own Accuſation. 
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* Piritual judges were wont to cite Perſons into their "aj 

Courts, upon a publick Fame of ſome pretended ' 7 

Crime ; and then object Articles againſt the Partys = 

appearing, commanding them to take their Oaths , and a 1 
Anſwer as to the Truth of their own proper Fact. | "of 4 


2, And if the Partys refuſed to take their Oaths, they. were. 
to be Exqgnimunicated for their Coutempt; or if they T&-» 


Le 


fuſed to anfwer the Articles objected, they were to be pf ._—_ 

ceeded againſt as if they had confeſſed them, or been pn 72 2400 

by Witneſſes. F 2 . Wi 
3. Of a Church-warden preſented a Man for ſors 1. 


tended Crime, or publick Fame, altho' the Defendant ol in: — d 1 
| B e 


upon his Oath both the Crime and the Fame, yet Cannonical 

Furguion might be enjoyned upon the Defendant. 
4. And if the ſaid Defendant made default in performing 
his Purgation, then he was pronounced as Convict, and pub- 
lick Penance enjoyned him, without i roof of either Fact or 
Fame, only upon the Church-warden's Preſentment. 

5. Yea, if a Common Promoter preſented a Man for ſome 
pretended Crime, and offered to prove the ſame, but failed 
in roof thercof, then the Spiritual Judge tendered the De- 
fendant a Purgation upon his Oath, to purge himfelf from the 
Crime objected. 

6. And if the Defendant made Default in purging himſelf, 
then the Judge did convict him guilty of the Crime objected, 
and enjoyned him to publick Pennance, beſides paying the 
Common Promoter his Coſt of Suit. 

7. And a Purgation was adminiſtred to the Defendant upon 
his Oath ; for their Law commands the Judge to adminiſter 
unto the Defendant this following Oath, Viz. That he hath 
not commited the Crime objected, or that he is not guilts thereof. 

8. The Judge alſo commands the Defendant to provide ſome 

honeſt Men ot his Pariſh to be his Compurgators, and ſwear 
that they believe the Defendant is innocent ot the Crime ob- 
zjected, and that he hath taken a true Oath. 
9. And for theſe Agrievances to the King's Subjects, by 
Spiritual Judges, the Kings and Parliaments male ſome Statute 
Laws for to reſtrain and prohibit the ſame, upon a Penalty 
upon him who ſhould offend therein, 
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r 
Sbewing the Statute Laws for the aboliſhing of 
theſe Agrievances, touching the Defendant's 
Accuſation and Purgation by Spiritual Judges, ©} 


* 


16 Car. 1. Chap. 11. p. 4. 


? IT the Parliament begun at Weſtminſter the Third Day of 
: ; November. Anno Domini 1640. And be it alſo Enated 
; by the Authority aforeſaid, That no Arch-Biſhop, Biſhop, nor Vicar 
General, nor any Chancelor, Official, nor Commiſſary of any Arch- 
Biſhop, Biſhop. or Vicar General, nor any ordinary whatſoever, nor 
any other Spiritual or Eccleſtaſtical Fudge, Officer, or Miniſter of 
uſtice, nor any other Perſon or Perſons whatſoever, exerciſing 

: Spiritual or Eecleſcaſtical Power, Authority, or JurisdiFion, by 
| any Grant, Licenſe, or Commilſuon of the King's Majeſty, his 
Heir or Succeſſors, or by any Power or Authority derived from 

the King. his Heirs or Succeſſors, or otherwiſe, ſhall from and 

after the Firſt Day of Auguſt, which ſhall be in the Tear of our 

Lord God One Thouſand Six Hundred Forty and One; Award, 

Impoſe or Infli# any Pain, Penalty. Fine, Amercement, Im- 
priſonment, or other Corporal Puniſhment, upon any of the King's 

- SubjeFts for any © ontempt, Miſdemeanour, ( rime, Offence, mat- 

ter or thing whatſoever, belonging to Spiritual or t ecleſtaſtical Cog- 

nizance or Juridiction. 2. Or ſhall ex Offic io, or at the Inſtance 

or promotion of any other Perſon whatſoever, urge, enforce, ten ler, 

give or miniſter unto any Church-ward-n, Sydeſman, or other Ver- 

fon whatſoever. any orporal Oath, whereby he or (he ſhall or may 

be charged or obliced to make any ' reſentment of any ' rime or 

Offence or to conſeſs or accuſe himſ-!f or her ſelf. of any rime, 

Offence, Delinquency, or Misdemeanour, or any neglect, matter. or 

#himng. 
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thing, whereby, or by reaſon whereof, he or ſhe ſhall or may be liable, 
or expoſed to any Cenſure, Pain, Penalty, or Puniſhment what- 
ſoever. 3. Upon pain and penalty that every Perſon who ſhall 
offend contrary to this Statute, ſhall . and pay treble Dam- 
aces to every Perſon thereby grieved, and the Sum of One Hundred 
Pounds to him or them that ſhall firſt demand and ſue for the ſame , 
which ſaid treble Damages and Sum of One Hundred Pounds, 
ſhall and may be demanded and recovered by Action of Debt, Bill, 
or Plaint,in any Court of Record wherein no Priviledge, Eſſoynd, 
Protection, or Wager of Law, ſhall be admitted or allowed to the 
Defendant. 4. And be it further Enacted, That every Perſon 
who ſhall be once convicted of any AF or Offence prohibited by this 
Statute, ſhall for ſuch AF or Offence, be from and after ſuch 
Convition, utterly diſabled to be or continue in any Office or 
Employment, in any Court of Juſtice whatſoever, or to exerciſe or 
execute any Power, Authority, or Jurisdiion, by force of any 
Commilſion, or Letters Patents of the King, his Heirs or Succeſſors. 


—_— 


CHAP. III 


Shewing the Deſects of this Statute, and an AG 
of Parliament for the Explanation thereof. 


I. Eing this Statute ſaith, That mo Spiritual or Eccleſtaſti- 
cal Judge, ſhall from and after the Firſt Day of Auguſt, 
which ſhall be in the Year of our Lord God One Thouſand Six 
Hundred Firty and One, Award, Impoſe, or Inſſidt any Pain, 
Penalty, Fine, Amercement, Impriſonment, or other Corporal 
Puniſhment, upon any of the King's Subjects, for any Contempt, 
Miſdemeanour, Crime, Offence, matter or thing whatſoever, be- 
longing to Spiritual or Eccleſſaſtical Cognizance or Jurisdiction. 

2. And this Statute alſo ſaith, 7 hat no Spiritual or Eceleſs- 
aſtical Judge ſhall, from and after the Day aforeſaid, urge, enforce, 
tender. give, or adminiſter unto any Perſon whatſoever, any Cor- 
poral Oath, whereby he or ſhe, ſhall or may be charged or obliged 


to 


to confeſs or accuſe bim or her ſelf of any Crime or Offence, where- 
by he or fhe ſhall or may be liable to any Cenſure, Pain, Penalt» or 
Puniſhment whatſoever, upon Penalty of Treble Damages, and One 
Hundred Pounds who ſhall offend therein. 
3. Whereby Spiritual Judges then pretended, that altho' the 
Oath tending to the Defendant's confeſſing and accuſing him or 
her ſelf, was abolifh'd by the Statute yet they might teuder, 
give and adminiſter an Oath to the Defendant, in order to 
urge him or her ſelf of any Crime or Offence, whereby he or 
ſhe ſhould be liable to any Cenſure, Pain, Fenalty or l uniſh- 
ment whatſoever* 

4. Whereupon in the Thirteenth Year of the Reign of King 
Charles II. Chap. 12. Then and there, ſome doubt was made, that 
all ordinary Power of Correction, and proceedings in Cauſes 
Eccleſiaſtical, were taken away by the aforeſaid Statute of 
Charles I. whereby an Act was then made to explain, that all 
ordinary Power of Correction and Proceedings in Cauſes Ec- 
cleſiaſticalwere not taken away. | 

5. And this Statute of Charles II. alſo explains the meaning 
of the former Statute,touching the Defendant's being urged by 
the Spiritual Judge to accuſe or purge him or her ſelf, of any 
criminal matter or thing, whereby he or ſhe may be liable to 
the Judge's Cenſures of Penalty or Puniſhment. Which Expla- 
nation Act is thus, (to wit) in Paragraph the Fourth. 

6. Provided alſo, and it is hereby further EnaGed, That it 
ſhall not be lawful for any Arch-Biſhop, Biſhop, Vicar-General, 
Chancellor,Commiſſary,or any other Spiritual or Eceleſſaſtical Fudge, 
Officer or Miniſter, or any Perſon having, or exerciſing Spiritual 
or Eceleſſaſtical Juriſdiction, to tender or adminiſter to any perſon 
whatſoever, the Oath uſually called the Oath ex Officio, or any 
other Oath; whereby ſuch Perſons to whom the ſame is tendred or 
adminiſired, may be charged or compelled to cofeſs or accuſe, or 
to purge him or her ſelf of any Criminal matter or thing, whereby 
he or ſhe may be liable to Cenſure or Puniſhment; any thing in 
this Statute or any other Law, Cuſtom or Uſage, heretofore to the 
contrary hereof, in any wiſe — 


7. And 
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7. And now the Spiritual Judges are not content with their 
ordinary Power of Correction: For altho' the Oath tending to 
the Defendant's own Accufation and Purgat ion be prohibited 
by theſe Statutes; yet the ſaid Spiritual Judges pretend that 
they may and will tender and adminiſter a Purgation to the De- 
fendant without his Oath, whereby he or ſhe ſhall be liable 


to Cenſure and Puniſhment, as they were before theſe Statutes 
were made. 


CHAP. IV. 


Shewing a Sentence of Purgation given againſt 
me by a Spiritual Judge at Cheſter, and 
confirmed by another at Tork, 


N the Name of God. Amen. The Merits and Circum- 
; ſtances of a certain matter of Eccleſiaſtical Correction, which 
depends undetermined before us in Judgment, between Mat- 
thew Page, late Guardian or Church-Warden of the Pariſh-Church 
of Warrington, in the County of Lancaſter, and Dioceſs of Cheſter, 
Promoter of this matter of the one part, and Peter Slynehead of 
the Pariſh of Preſcot, and County aforeſaid, againſt whom this 
Canſe is promoted of the other part, being heard, ſeen and under- 


flood, and fully and maturely diſcuſſed by us Thomas Waine- 


wright Doctor of Laws, Deputy in Spirituals, General and Offi- 
cial Principal of our Reverend Father in Chriſt, Lord Nicholas, 
by Divine Permiſſion Lord Biſhop of Cheſter, lawfully appointed 
in the Buſineſs, and between the Parties above-written rightly and 
lawfully appearing before us in Judgment, and the Parties afore- 
faid by their refpeFive Proctors lawfully proceeding therein; and 
the Proctor of the ſaid Matthew Page praying Sentence to be given, 
and 3 to be done for bis Client, and the Proctor if the ſaid 
Peter Sly nehead alſo demanding and praying Sentence and Juſtice 


for- 


J 


| . 

or his Client. And firſt, baving ſearched the whole and entire 
Proceedings before us in this Cauſe, and diligently reviewed them, 
reſerving to our ſelves thoſe Matters and Things which by Law 
ought to be reſerved to the pronouncing of our Definitive Sentence 
and final Decree, we proceed in Manner and Form following 

By Reafon of the Ad, enaed, deduced, alledged, exhibited, 

proved and" confeſſed in this Cauſe, by diligent Search, we have 

clearly diſcovered and found the Intention of the Proctor of the 

ſaid Matthew Page, to be deduced in certain Articles exhibited 
on this Behalf, dated and ſet forth; the Tenour of which Articles 

follows, and is thus, (to wit) In the Name of God, We Thomas 
Wainewright, Chancellor, and which Articles we have had and 
talen as herein read, repeated and incerted, and to have ſuffici- 
ently and fully founded and proved the ſame, and nothing to have 

been proved, excepted, alledged, propoſed, or exhibited on the Part 
and Behalf of the ſaid Peter Slynehead; at leaſt not ſo eſfectually 
as to hurt, or any ways to weaken the Intention of the ſaid Mat- 
thew Page in this Behalf. 

Therefore we Thomas Wainewright Judge and Official afore- 
faid, having firſt called on the Name of Chriſt, and having God 
alone before our Eyes, and together with the Council Learned in 
the Law, with whom we have commuzicated and maturely delibe- 
rated in this Behalf, that the aforeſaid Peter Slynehead is, and 
hath been defamed and vehemently ſuſpected of the Crime of Adul- 
tery with one Katharine Cow ſenſtock, alias Pierſon, by him ated: 
and committed in the Years and Months mentioned in the Libel, 
as alſo accuſed, and truly detected before us of the ſaid Crime, by 
the Church-il ardens of the Pariſh-Church of Warrington afore- 
ſaid. upon the Vertue of their Oaths, as alſo upon the Atteſtations 
of Witneſſes produced, ſworn and examined upon the Articles in 
this Bebalf; and other likely Preſumptions, accuring and inter 
vening in th is Matter. 

We therefore pronounce, decree and declare, That the ſaid Peter 
SIynchead ſeems 10 be guilty of commiling the aforeſaid wicked” 
AF, with the aforeſaid Katharine, and that he 3s to be Canoni- 
cally corredted and puniſhed, and to undergo and fulfdl wholeſome: 


ads. 


we Wh: 
and condign Puniſhment in this Behalf, and to atquaint us with 
the performance thereof, within a convenient Time to be aſſigned 
unto him: And if he does not fulfill and perform his lawful and 
Canonical Purgation, under the Hands of at leaſt ſix of his bo- 
zeſt and lawful Neighbours, who have very good Knowledge of the 
Life and Converſation of the aforeſaid Peter Slynehead, accord- 
ing as the Law requires on that Behalf, before the Feaſt of St. John 
Baptiſt, next enſuing ; which Purgation to be ſo made, we permit 
and ſuffer the ſaid Peter to make before us, or any other conz- 
petent Judge in this Behalf. 

Then we pronounce, decree and declare, that the puniſhment 
aforeſaid is to be inflicted and undergone, compelled and enforced 
by Lawful Remedies of the Law: We alſo pronounce, decree and 
declare, That the aforeſaid Peter Slynehead, ought by Law to be 
condemned in Expence of Suit, made on Behalf of the aforeſaid 
Matthew Page, and the ſame to be paid to him, or his Prodor ; 
and we do condemn him accordinely by this our definitive Sen- * 
fence and final Decree, which we pronounce and publiſh in theſe 
Writings ;, reſerving to our ſelves, or any other competent Judge 
in this Behalſ, the Taxation and Moderation of theſe Expencer. 


Read and Publiſhed by me 
Thomas Wainewright. 
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CHAP. v. 


Shewing the Reaſon why Spiritual Judges will 
_ offer the Defendant a Purgation. 


the Defendant,then he will offer him a Purgation ; 
and if the Defendant doth not purge himſelf of the Crime ob- 


jected, he doth accuſe himſelf thereof, becauſe the Julge will 
: . convict 


1. VV Hen a Spiritual Jadge has little or no proof againſt 
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Da 
.convit him guilty thereupon, and to publick Penance, with 
Colt of Suit. 

2. When a Purgation is offered to the Defendant, and if 
he perform the ſame, then the Judge will condemn him in the 
Promoter's Coſt of Suit : For even the very Tender of a Pur- 
gation always carries that Sting in the Tail of it, whether the 
Defendant perform it or not. 

3. The Spiritual Judge will offer the Defendant a Purgati- 
on, when little or no Proof is made of the Crime preſented and 
promoted, only to indemnify the Promoter thereof, and to 
damnity the Defendant therein. 

4. The Judge will offer the Defendant a Purgation, becauſe 
that if he diſmiſs the Defendant without offering him a Fur- 
gation. then the Defendant may have a good Action againſt 

the Promoter, in a Caſe of Slander and Defamation. 

5. A Spiritual Judge will offer the Defendant 2 Purgation, 
becauſe even the very Name of a Purgation, offered by a Spi- 
ritual Judge, will make the Defendant liable to the Judge's 
Cenſures of Penalty and Puniſhment. 

6. Whereby a Spiritual Judge will offer the Defendant a 
Pargation on purpoſe to enſnare him therein; for if the De- 
fendant did produce Witneſſes, even the very ſame Men ſwear- 
ing the ſame things, as Compurgators do, that would not ſa- 
tisfy the Judge unleſs it were called a Purgation. 

7. The Spiritual judge would not be ſo forward in of- 
fering a Purgation, if the Defendant had the ſame Advantage 
againſt the Promoter, by performing his Purgation, as the Pro- 
moter hath againſt the Defeudant therein. 

8. And if the Judge's Tender of a Furgation were not more 
for the good of the Promoter, than for the Defendant, and the 
Health of his Soul, there would be no Need of any Statute 
Law to reſtrain the Judge from the Tender of a Purgation. 

9. And for theſe Resſons, I w ould not perform the Purga- 
tion which Doctor Maiaewrieht, the Judge, offered me; whereby 
he condemued me to publick Penance, and made me liable to 


his Cenſures of Penalty and Puniſhment. 
D 10. And 


4 
i 
| 
[* 


[ 10 

10. And for theſe Reaſons the Parliament made a Law to 
prohibit a Purgation; or if the Judge would offer the Defen- 
dant a Purgation, he ſhould indemnify the Defendant there- 


in, with One Hunlred Pounds and Treble Damages. 


__ 


CHAP. VL 


Shewing another Sort of Reaſons why the Parlia- 
ment made a Law to protect the Defendant 
from accuſing or purging himſelf. 


cuſe or purge him or her (elf of any pretended Crime 


& - B Ecauſe the Defendant being charged, or obliged,to ac- 


or publ ick Fame, was a Breach of the Roman Church and that 


Profeſſion. 

2. And the Defendants being of that Profeſſion, and ſo de- 
famed, were of that Faith, and believe that they ought to con- 
feſs and accuſe themſelves before Men, that they might have 
an Abſolution and a Pardon thereof. 

3. Whereby the Spiritual Judges had Power to enforce the 
Defendant to confeſs, or accuſe, or purge him or her ſelf of 
any pretended Crime or Offence, altho*' they were Profeſſors. 
of the Proteſtant Church of England. 

4. Wherenpon the ſaid Statute of Charles I. Paragraph 1. 
expreſly ſaith, that the ſame Law was made for the aboliſhing 
of all Foreign Power, tending to the Defendant's Purgation 
or his own Accuſation. 

5. Now the true meaning of Doctor Mainewright's Sentence, 
and his Intention therein was, That I ſhould purge my ſelf, and 
then he would diſmiſs me as innocent of the Crime objected, 
and condemn me to pay the Promoter a Sum of Money for pro- 
fecuting me falſly. 


6, And 


Ix” | £7 
6. And his Intention was, That if I could not, or would not 
rge my ſelf of the Crime objected, then he would condemn 
me guilty thereof, and to publick Pennance, beſides paying 
the Promoter a Sum of Money for bringing me to Puniſhment, 
without Proof of any Default. | | | 
7. And for theſe Reaſons the Parliament made a Law to ſave 
and defend the Profeſſors of the Church of Exgland, from the 
Practice of the Roman Church, and from all ſuch Foreign Pow- 
er, tending to the Defendant's own Accuſation and Purgation. 
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CHAP. vil. 
Shewing what Doctor Wainewright and ſome 
Men pretend concerning bis Sentence of Purga- 
tion, and my Anſwer thereto. 


7. Hey pretend that Doctor Wainewright did not actually 

tender me an Oath, and therefore have not incurred 
the Penalty of the Statutes, unleſs I had appeared before him, 
and he had actually tender'd me the, Oath upon a Book. 

2. And they pretend that Doctor Wainewright did not intend 
to give me an Oath, tending to my Purgation, but that my 
Compurgators muſt ſwear for me, in Order to purge me, and 
therefore he is not liable to the Penalties of the Statutes. 

3. And they pretend that Doctor ainewright did not enjoyn 
nor enforce me to Purgation, but gave me the Choice ofa Pur- 
gation, or publick Penance, and therefore have not incurred 
the Penalties of the Statutes. 

4. To which I anſwer, That they may as well pretend, that 
Doctor Wainewright did not actually tender me publick Penance, 
nor did intend me to perform the ſame, unleſs I had appeared 
in the Church, and been actually impoſed upon. 


5. And 


I2 : 

5. And they may as well pretend that Doctor Mainemriꝝ bi 
did not actually offer me to pay the Promater's Coſt of Suit, nor 
did intend me to pay the ſame, unleſs I had appeared in order 
thereto, and made an actual Tender thereof. 

6. And they may as well pretend that Doctor Wainewright's 
Sentence was of no Power, nor of any Uſe, until I had actu- 

ally made a Tryal thereof, and they had actually offered me 
to perform the ſame. | 8 

7. For what Reaſon ſhould I go into the Church, and offer 
publick Penance, when Idid not intend to perform it? Or why 
ſhould I offer the Promoter his Coſt of Suit, when T did not 
intend to pay him any ? 

8. And for what Reaſon ſhould I offer to purge my ſelf, or 
take an Oath in Order thereto, when I did not intend to ful- 
fill the ſame? Or why ſbould I ſeek Compurgators and bring 
them Twenty Miles, when ! did not intend to uſe them? 

9 And why ſhoul3 I offer to know what Kind of Penance 
I muſt undJergo, whether in a White Sheet, or other Garments, 
being all alike wrong to me ? 

10. And why ſhould I be obliged to try the Judge whether 
I muft perform my Purgation with an Oath, or without an 
Oath, being all alike Damage to me? 

11. And it was impoſſible for a Spiritual Judge to enforce 
the Defendant, that he ſhould actually perform his Purgation, 
becauſe the Defendant could not enforce Men to be his Com- 
purgators. neither could the Judge enforce Compurgators for 
the Defendant. 

12. And altho' they pretend that Doctor Wairewright has 
not incurred the Penalties of the Starntes, by the Letter of the 
Law, I am confident that he has incurred the Penalties there- 
of, according to the Intention of the ſaid Statute Law, 

13. And whether I purged my ſelf of the Fame, or did Pen- 
ance for a Fact, and whatever hecame of my Soul, ſiuk or 
ſwim, in Heaven or Hell, the Promoter's Coſt of Suit muſt be 
paid, by his Sentence of Choice, even in Contempt of the 
Statutes. 


14. IF 


14. If Doctor Wainewright had offered. me à Purgation, or 
2 clear Diſmiſſion, by his Sentence of Choice, and I had choſen 
# Piirgation,, then I grant that DoQor-Wainewright ought not 
to be ſiablè to the Penalties of the Statutes, becauſe it was my 
own Choice. n | | 
15. But he had no other Reaſon to offer me a Purgation, 
but only to. indemnify the Promoter in his Coſt of Suit; neither 
had he any other Reaſon to offer me a Purgation, but only to 
indemnify the Promoter in his Coſt of Suit, neither had he any 
other Reaſon to enjoyn me publick Penance, but only becauſe 
did not perform my Purgation, and pay the ſaid Coſt of Suit. 
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CHAP. VIII. 
Sbewing the Nature of Doctor Wainewrights 
| Tender of Purgation, whether with an Oath, or 

' without an Oath, and bis Intention therein. 


1. Þ N Oftor Wainewright knew by the Statutes, and the In- 
' tention thereof, that none of the Queen's Subjects 
ſhould be damnified by the Tender of a Purgation, whether 
with an Oath or without an Oath. 

2. For he knew that laying a Hand upon a Book, or kiſſing 
a Book, could not damnify the Defendant, but the Performance 
of a Purgation, whether with an Oath, or without an Oath, 
damnifieth the Defendant. | 

3. For he knew that by the very Tender of his Purgation, 
I became liable to all his Cenſures of Peralty and Puniſhment, 
whether I did perform the Purgation or not, or whether I 
was ſworn or not. 

4. And Doctor Wainewright knew that his Sentence of Purga- 
tion was a final Decree, whether with an Oath or without an 
Oath. It was fatal to me in all Things, that ever did attend 
a Purgation. E 5. For 


4 
j 
1 


5. Doctor Wainewright knew that his Sentence of Purgation,. 
was a ſtronger Tender thereof, than any Tender of Purgation 
could be by his Word of Mouth, altho' it were tender'd in open 
Court, | | 

6. For Doctor Wainewright offered me a Purgation in open 
Court, byWord of Mouth; yet that Offer was not impoſſible to 
be revoked and I diſmiſſed without enjoyning publick Penance. 

7. But his Sentence of Purgation was a final Decree ; and he 
had no Power to revoke his own Sentence, nor any ways to 
alter the Tenor thereof, nor to decline his Intention therein. 

d. Doctor Wainewright had no Reaſon to think that the Par- 
tiament made a Law, only to prohibit the Defendant's Oath, 
tending to his ”urgation, whereby ſuch a Law might be inteud- 
ed to keep the Defendant from falſle ſwearing. 


9. But that was very unlikely, and no Danger of the De- 


 fendant's ſwearing falſly, to accuſe himſelf unjuſtly, whereby 


he became liable to the Judge's Cenſures of renalty and Pu- 
niſhment. | 

10. And there was little or no Danger of the Defendant's 
ſwearing falſly to purge himſelf, becauſe he conld not purge 
himſelf fromthe Promoter's Coſt of Suit, whatever he did ſwear, 

11. And ſuppoſe a Defendant ſhould ſwear falſly to purge 
himſelf, for what Reaſon ſhould the Judge pay Treble Dama- 
ges, and One Hundred Pounds to that Defendant, for his falſe 
ſwearing ? | | 

2. Whereby it is plain by the Statutes, that they were made 
and intended to indemnify the Defendant from a Purgation, 
whether with an Oath, or without an Oath, as aforeſaid. 

13. Altho' the arliament mentioned the Oath tending to a 
Purgation, not thinking that the Spiritual Judges would invent 
anew way of Pargation to the Defendant without his Oath 

14. And if an Eccleſiaſtical Judge will act contray to their 
Ecclefiaſtical Law, and thereby invent new Ways to violate 
the Statute Laws, well may the Harliament invent a Way to 
make him liable to the Penalties of the ſaid Stautes for his 
Crime of new Invention, and for his evil Intention, 


CHAP. 
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Oi. Fein ent 40 
Shewing the Nature of Doctor Wainwright's 

Sentence of Choice, and his Imention therein. 


1. HE Defendant always had that Choice which Doctor 

Wainewright offered me, whether the Judge would 
or not, when a Purgation was offered or enjoyned to the De- 
fendant, before theſe Statutes were made. 

2. For when a Purgation was enjoyned or enforced upon the 
Defendant, the Judge could not Excommunicate the Defen- 
dant for his Default therein, or Contempt thereof, but enjoyn 
him publick Penance. . | | 

3. So that the Defendant might chooſe whether he would 
perform his Purgation or not when it was enjoyned him, be- 
cauſe publick Penance and Coſt of Suit was the worſt that 
could be enfqrced. vr. 

4. Juſt as Podhor Wainewright has enforced me to a Purga- 
tion, or publick Penance and Coſt of Suit, altho* he pretends 
his Sentenee to be a Sentence of Choice, and a cunning Choice, 
F. For if I had purged my ſelf according to his Sentence of 

Choice, or had offered ſo to do, .then he would pretend that 
he had not incurred the Penaltys of the Statutes, in tendering 
me a Purgation, becauſe I took my own Choice. 

6. So that if Ten Thouſand honeſt Men were proſecuted be- 
fore Doctor Wainewrizht, and he offered them ſuch a Choice 
as he offered me, nut one of them could eſcape his Cenſures 
of Penalty and Puniſhment. | * 

7. Neither could the ſaid Statutes do them any good, nor 
any Defendant in England, unleſs the Judge be liable to the 
Penaltys thereof, for enforcing ſuch an unlawful Choice. © 

8. For ſuppoſe there were a Law that no Judge ſhould con- 


demn a Man to be burned in the Face for a pretended ſuſpi- 
| tion 
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tion of Theft, and the Judge offer the Defendant to barn 


himſelf, or be hanged,, is not the D adant enforced to an 
unlawful Choice? Y P FF 


9. Becauſe the Defendant muſt carry the * of a ſuf pected 
Thief, juſt-as-I muſt carry the Mark of a ſuſpected Criminal. 
For if the Judge had no Reaſon for a Sulpition, 1 A no 
Reaſon for + Pargation.- oo 400, 5 | 

10. And altho' Doctor Wainewright colours his = 6 
with a pretended Choice; he knew that I was bound to his 
Cenſures of Penalty and Puniſhment in both Choices; for he 


gave me no Choice to avoid paying the Promoter's Coſt of 
Suit. 


1 r. Whereby 1 could offer Doctor 1 a Hundred 
Choices, which he would diſlike, and I but wiſh to offer him 
Two of them: So that he might be obliged to do whether he 
likes the better. 

12. That is, to pay me the Penaltys of the Statutes volun- 
tarily, or do Penance in the Pillory until he do pay them, 


or cauſe them to be paid, according to the Intention of that 
Law. 


a 


Pr 


CHAP. X 
Being ſome Queſtions wks offered 10 ibe 65 


ſederation of both Houfes of Parliament R 
be Tender of a Purgation, 


. Hether had the King and Parliament Power to make 


theſe Statutes for the prohibiting of a Purgation 


and the Tender thereof? 


2. Whether are theſe Statutes for the prohibiting of a Pur- 


gation a Law, or no Law? And whether ſhould they be of 
uſe or no uſe ? 


3. For 
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335 For what Reaſon, or for-whoſe Agrievance were theſe 
Statutes made, and after wards explained, touching a Purgation ? 
4. Whether were theſe Statutes made in Favour of the Judge, 
or of the Promoter, or of the Defendant, touching a Purgation? 
J. What did the King and Parliament intend by theſe Sta- 
tutes, for the prohibiting of a Purgation, and the Tender 
thereof? ON | 

6. whether did they intend only to prohibit the Oath tend- 
ing to a Purgation, or alſo intend to prohibit the performing 
of a Purgation? | 

7. Whether was a lawful and Canonical Purgation tendered 
to the Defendant upon his Oath, or without his Oath, before 
theſe Statutes were. made? | 

8. And whether did Doctor Waizewright intend. to give me 
an Oath, in Order to my Lawful and Canonical Purgation, or 
not? Y 
g* Whether was ir not the Performance of a Purgation which 
damnified the Defendant, whether it was with an Oath or 
without an Oath? ets 3 | 

10. Whether was Doctor Wainewrizht's Sentence of Pur- 
gation tendered inthe fame Method as a Purgation was before 
theſe Statutes were made for the prohibiting of a Purgation? 

11. And whether was his Sentence of Purgation tendered 
by a new Invention of Choice, ſince the Statutes were made 
for the prohibiting of a Purgation? _ 5 

12. And whether did he intend his Sentence of Purgation, 
by his new Invention of Choice, to be for the Health of my 
Soul, or for paying the Promoter's Coſt of Suit? 25 

13. Whether was not Doctor Warinewright's Sentence of Pur- 
gation of the ſame Weight for me, in diſmiſſing me to be in- 
nocent if I did perform my Purgation, as any Tender of Pur- 
gation was before theſe Statutes were made? | 

14. And whether was not this Sentence of Purgation of the 
ſame Weight againſt me, as to matter of Fact in condeming 
me to be guilty if I did not perform my Purgation, as any 
Tender of Purgation was, before theſe Statutes were made : 

ey 15. An 


JEL 

15. And whether was not his Sentance of Purgation of the 
ſame Weight againſt me, as to matter of Damage, in com 
demning me in-the Promoter's Coſt of Suit, as any tender 
of Purgation was before theſe Statutes were made? Þ — 

16, Whether was not I bound by Doctor Wainewright's Sen- 
tence of Purgation, to'all his Cenſares of Penalty and Puniſh- 
ment, as ever any Defendant was by a tender of Purgation, 
before theſe Statutes were made? 85 | 

17. Which way could I avoid Doctor Wairwright's Cenſures 
of Penalty and Puniſhment,altho* IT had purged my ſelf with an 
Oath, or without an Oath, or refuſed them both; according 
to his Sentence of Choice? | 

18. And what could I have done, in order to make Doctor 
IP ainewright. more liable to the Penaltys of the Statutes, and 
have left him without a pretended Excuſe for himſelf? 

19. And what good can theſe Statutes do the Party grieved, 
by the Judge's tender of a Purgation, if Doctor Mainemrigbt 
have not Incurred the Penaltys thereof, by his Sentence of 
Choice? 1 | OT | 

20. What Reaſon can be ſnewn why a Purgation ſhould ' 
not be prohibited, but.only that the Judge cannot Indemni- 
fy the Promoter of his Office, but by offering the Defendant 
a Purgation when they have no proof againſt him? 
21. And I demand of Doctor Wainemrigbt to ſhew me 

the Law, and Proof, and Matter of Fact, whereby he offered 
me a Purgation; and whether he ejoynedme publick Penance 
upon the ſame Reaſons, or becauſe I weuld not perform 
the Purgation he offered me? | 


CHAP. 


C HAP. XI. 


not Dofor W ainewright's Proof againſt me, 
and my Anſwer thereto, 5 


1. T Hey may ſuggeſt that Doctor Wainemright had ſome 

Proof againſt me, tending to Matter of Fact, and 
therefore would ſhew me the favour of a Purgation, in order 
to purge my ſelf of the things proved. 

2. To which Suggeſtions Fanfwer, That Doctor Wainewright 
was far from ſhewing me any Favour therein, or doing me 
any Jaſtice, according to Law, either Spiritual or Temporal. 

3. For he had no Proof againſt me of any immodeſt Beha- 
viour, nor that ever I was with any immodeſt Company, nei - 
ther had he any Proof againſt me tending thereto. | 

4. Whereupon he was informed by Doctor Boucher of 
Oxford, under his Hand in Writing, before Sentence was given, 
that there was no Colour of Proof of either Fact or Fame. 

5. And Seventeen of the Queen's Judges Delegates, -being ' 
Lord Biſhops and Common Law Judges, with Doctors of the 
Civil Law, did all agree that Purgation was prohibited by tke 
Statutes. | | 

6. And they did alſo agree, that Doctor Wainewright had o 
Proof againſt me; tending to offer a Purgation, if a Purgation 
had been lawful to be offered, and not prohibited by tke 
Statutes. | 

7. But I know Doctor Warimewright's Proof, and Law, and 
his Sentence of Choice, —_— to a Purgation or publick 
Penance, better than any Man in Exgland, by woful Experience. 

98. Whereupon I poſted Doctor Warinewright in the City of 


Cheſter, and in ſeveral other places, that I would give him, or 
| any ' 


[ 20 


any other Man, One Hundred Pounds to ſhew me any lawful 


Proof for his Sentence againſt me. 

9. And I do hereby publickly declare, that I will give Doctor 
Wainewright, or any other Man in England, One Hundred 
Guineas, to ſhew me any Law, or Proof, or Matter of Fact, 
to juſtify his Sentence of Choice, and Coſt of Suit. 

10. Yea, I will give Doctor Wainwright Ten Guineas, to an- 
ſwer me theſe Queſtions in the laſt Chapter under his Hand 
in Writing, only to ſhew the Nature of his own Sentence, and 
His Intention therein. ; 

1 tr. Becauſe he locked me more ſecurely to his Cenſures of 
Penalty and Puniſhment, by his Tender of a Purgation, than 
any condemn'd MaletaQor was ever locked iu Priſon, until the 
Time of Execution. 

12. For ſometimes a condemned Malefactor breaks the Pri- 
ſon, and ſo gets out, but a condemn'd Malefactor did never 


break a Spiritual Judge's Sentence, and fo get looſe. 


13. And ſometimes a convicted Criminal obtainsa Keprieve 
from a Temporal Judge, and fo gets looſe; but a convicted 


Criminal never did obtain a Reprieve from a Spiritual Judge, 


and ſo get looſe. : 

14. If Doctor Wainewright had Proof againſt me of any Mat- 
ter of Fact, why did he offer me a | urgation? And if he had 
no Proof againſt me of a Fact, why did he offer me pnbiirck 
Penance? And if he had no Proof of either Fact or Fame, why 
did he give me a Sentence of Choice ? * 

15. A Spiritual Judge never did offer a Purgation in Favour 
of the Defendant; for when the Defendant had a Mind to 
purge himſelf, he requeſted the Judge in Order thereto, and 


then the Judge did permit a Purgation in Favour of the De- 
fendant. | 


CHAP. 


+ 
CH A P. XII. 


8 bewing what ſome Men may pretend, touching 
an Act of Explanaticn, in Order to prevent 4 
Purgation, and my Anſwer thereto. 


1. O Ome Men may pretend that Doctor Mainewright hath 

\ J not incurred the Penalty of the Statutes, by his Sen- 
tence of Choice, nor by his Tender of an Oath, tending to 
a Purgation. 

2. And they may pretend that he ſhonld not incurr the Pe- 
nalty of any Statute, for a Crime of a new Invention, until 
he be guilty thereof, at after a Law be made to prohibit the 
ſame luventi 
3. To which Fretenee I anſwer, that if Spiritual Judges may 
contrive new Inventions to violate the Law and the Intention 
thereof, and not incur the Penalties of the ſaid Law. 

4. By that Rule the Parliament may never come home, but 
make new Laws and Explanation Acts every Year and every 


Month, to little or no purpoſe. 
5. But if a Man act contrary to Bargain, Law or Cuſtom, by 


ſome cunning Invention, intending to wrong and defraud Peo- 


ple of their Right, he has been convicted guilty thereof. 

6. Wherefore if Doctor Wainewright tendered me a Purga- 
tion, as their Practice of Damage was, before theſe Statutes were 
made, then he is liable to the Penalties thereof. 

7. And if he tendered me a Purgation by a new Invention 
of Damage,fince theſe. Statutes were made, then he is or ſhould 
be guilty of the Penalties thereof. | 

8. Know. ye that if theſe Statutes for the preventing of a 
Purgation was then right for the King's Subjects, they cannot 


be now wrong for the Queen's Subjects. 
| 9. And 


wa. 
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9. And if the Parliament did not then make a light matter of 
tendering the Defendant a Purgation, but convicted the Judge” 
to pay the agrie ved Party Treble Damages, and One Hundre a 

Pounds. | "IN 
10. Why ſhould the Parliament now make. a light matter of 


the Spiritual Judge tendering a Purgation to the ſame Damage, 
as before theſe Statutes were: made. | 


— 
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CHAP. XIII. 


Shewing my bumble Petition to both Houſes of Par- 
lament, touching the 1 ender of a Purgation, and 
the probibiting thereof. 


I. Y Lords Spiritual andTemporal and-Commons of tHis 
J preſent Parliament; 1 do not defire any new Law, 
touching any new Matter, but a better Explanation of a pub- 
lick A& for the pablick Good, in order to aboliſh a Purgation, 
and the Tender thereof. | 
f 2. Altho' I wilt not-ſay that the Statutes tending to prohibit 
|| a Purgation is defective, aud for that Reaſon wants an Act for 
1 the better Explanation thereof. 
1 3. But I find that the Spiritual Judges do render them de- 
fect ive and ineffectual, whereby they want an Act for the bet- 
ter Explanation thereof. 
WH 4. Neither:wil}-I pretend the Statutes wants explairing, that 
ö | Spiritual Judges may know the Intention thereof, but that they 
ſhould obey the Intention thereof, or ſuffer thereby. 
lj 5. Wherefore explain the Intention of the Clauſes in the ſaid 
q Statntes, in all Thiugs tending to a Purgation; and for the pro- 
1 hibiting the Tender thereot, by auy of the SpiritualJuilges, 
JN 6+ Which-may be worded to thi, Effect, That no Spirittal 
* judge ſhall offer or tender any manner of Expreſſions to a He- 


fendant, 


fendant; tending to his Purgation, neither by Word of Month 
nor by his Sentence in Writing. , 
7. Reciting the former Statutes, and the Penalties thereof, 

touching the Tender of a Purgation, and bearing the ſame Date 

of oy Firſt Day of Auguſt One Thouſand Six Hundred Forty 

and One. - 

8. Alſo explain whether the Party agrieved by the Judge's 
Tender of a Purgation, ſhall recover his Coſt of Suit from the 
Judge, in proceeding againſt him for the Penalties of the Sta- 
tutes. | 

9. For if the Judge be not taxed in Coſt of Suit, he may put 
the agrieved Party to more Expence than the Penalty of the 
Statutes will amount unto; whereby the Party may be ruined, 
inſtead of being indemnified, ; | 

10. Will any of the Members in Parliament who areProfeſſors © 
of the Church of England, reje& or diſcountenance the Statute 
Law made to prohibit all Foreign Power, tending to a Purga- 
tion, and the Defendant's own Accuſation ? 

11. Know ye what ſome Meu pretend that I ſhould not print 
nor publiſh ſcandalous Books and Pamphlets againſt Spiritual 
Judges, but take lawful meaſures againſt them, whereby you 
may con'tler that I ſhould have a Law to proceed upon. 

12. Aud if the Varliament did prohibit a Purgation for any © 
other Reaſon, but ouly t5 indemnity the Defendant therein, 
then they hid taxed the Judge to pay One Hundred Pounds to 
the King or to the Informer, or the poor of the Pariſh, as in 
other Caſes of Fines and Penalties, RT N 

13. But in this Statute the Parliament expreſly taxes the 
Judge to pay the Party agrieved by a Purgation One Hundred 
Pounds and treble Damages; which Statutes they thought and 

did intend to he effectual. SAKE 19.12 | 
| 14. And the leaſt Hint or Motion from à Spiritual Judge tend- 7 
- ing to the Defend ent s Pu- gation of what kind ſoever, ſſoulſd 
bea juiged a Tender thereof if publick Penance be enjoyned 
thereupon. or elſe the'Statures for prohibiting a'Purgation"{ige>" 


nify nothing. Et I 
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